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COMMONWEALTH OF VIRGINIA

STATE CORPORATION COMMISSION

AT RiIcHMOND, JULY 28, 2000

APPLI CATI ON OF
VI RGI NI A ELECTRI C AND POVNER COVPANY CASE NO. PUE000009
For approval of expenditures for
new generation facilities and for
a certificate of public convenience
and necessity
and CASE NO. PUE0O00010
For approval and certification of

transm ssion facilities

ORDER GRANTI NG | NTERI M AUTHORI TY FOR EXPENDI TURES

At 4:31 p.m on Thursday, July 27, 2000, Virginia
El ectric and Power Conpany (“Virginia Power” or “Conpany”)
filed its Motion for InterimAuthority to Make Fi nanci al
Expendi tures and to Undertake Prelimnary Construction Work
(“Motion”) in this matter, in which Virginia Power seeks
necessary authorizations under the Code of Virginia to
construct a conbustion turbine generating unit and attendant
el ectrical transm ssion facilities. These matters were heard
May 22 and 23, 2000, before the Conm ssion’s Hearing Exam ner
and the Examiner’s report on the substantive nerits of these

applications is pending.


http://www.state.va.us/scc/contact.htm#General

In the Motion, Virginia Power asserts that the “Conpany
has entered into a contract with General Electric for the
construction and installation of the conmbustion turbine units.
That contract requires construction to begin by August 1,
2000, to neet the June, 2001, conpletion date. The Conpany
woul d i ncur significant cost if construction begins later than
August 1.” The Mdtion alleges that begi nning work on
Sept enber 1, 2000, rather than August 1, 2000, would add
$300, 000 i n unexpl ained additional costs to the project.
Virginia Power’s Mtion requests that we authorize the Conpany
to “make such financial expenditures for the Project and to
undertake prelimnary construction work consisting of the
installation of pilings and foundations” at the Conpany’s
expense and ri sk.

On Friday, July 28, 2000, Protestant Dynegy Power
Corporation (“Dynegy”) filed its response, urging us to deny
the Motion, and objecting to the last-m nute nature of the
filing. Dynegy notes that Virginia Power has conplete control
over the timng of its filing for applications for
construction certificates and should bear the consequences of
any tinme delays attributable to its filing decision. Dynegy
further notes that Virginia Power failed to effect service of

the Motion on it by either tel efax or hand-delivery.



On Friday, July 28, 2000, Chief Hearing Exam ner Deborah
V. Ellenberg issued a Ruling advising us that her final report
was inmm nent and will recommend i ssuance of the requested
aut hori zations. The Exam ner recommends in her Ruling that we
grant the Mbotion. The Ruling also discloses that the
criticality of the August 1 construction date does not appear
in the record under her consideration prior to Thursday, July
27, 2000, when the Conpany filed the Mtion.

We are concerned that the Conpany waits until literally
the el eventh hour before filing its Mtion, which incorporates
what it asserts is critical information not previously of
record, according to our Chief Hearing Exam ner who has
reviewed all the docunments of record and presided over the two
days of hearing in this matter. The Conpany’s Mtion states
t hat ei ght nmonths are needed for construction and the
contractual start date for operation is June 1, 2001. Eight
nont hs prior to June 1, 2001, is October 1, 2000, the date
t hat has heretofore been considered the critical date in
connection with construction start-up.

It is disturbing to have what the Conpany believes to be
i nportant factual matters about a construction project of sone
i nportance raised in a post-hearing pleading, and we note that
t he Conpany did not apprise the Protestant of its inpending

filing of the Motion, nor apparently take care to see that it



was tinmely served. According to Dynegy’s response, it becane
aware of the Motion when the Comm ssion Staff telefaxed it a
copy of the Motion on the nmorning of July 28. The public
i nterest cannot be well-served when the Comm ssion is asked to
render inmportant decisions on such a | ast-m nute basis that
all sides of the issue cannot effectively be heard fromand a
meani ngf ul record devel oped. Were it not that the matter is
so easily decided, we could not act on the Mtion as requested
due to the Conpany’'s failure to provide adequate noti ce.
Nei ther the Comm ssion Staff, nor any party, nor any nenber of
the public should be put to the burden of responding to a
request of this nature on less than a day’' s notice. The
Conmpany, and others, should be on notice that requests for our
action in the future may be deni ed unless made with sufficient
time to permt neaningful response and consi deration.

We will, however, grant the Motion. The Hearing Exam ner
i ndi cates she will recommend i ssuance of the requested
construction certificates and authorizations in her final
report that will be filed shortly, and recommends we grant the
Motion for this reason. W are advised by the Staff that it
does not oppose the Conpany being permtted to make the
request ed expendi tures and undertake the designated
construction activities. The relief we grant will allow the

Conmpany to begin financial conmtnents and specified



construction activity on the Project at its expense and risk
whil e we consider the nerits of the application, the
anticipated final report of the Hearing Exam ner, and any
coments thereon. Accordingly, IT S ORDERED that:

(1) The Conpany is hereby granted an exenption from 8§
56-234.3 of the Code of Virginia for the purpose of making
financial expenditures for and to undertake prelimnary
construction of pilings and footers for this Project.

(2) This Order shall have no ratenaking inplications,
nor does it constitute any final decision as to the nerits of
the applications. Any action taken by the Conpany under the
provi sion of Paragraph No. 1 above shall be at its sole risk
and expense.

(3) This matter is continued for further orders of the

Commi ssi on.



